on May 11,   1978,   the Defendants  failed  and refused  to permit   the   Secretary's
representatives  to  enter  and inspect the mine.  3/    The Secretary played "ha?
the Defendants,   their agents and employees  and all  persons  In active  concert
and participation with them be preliminarily and permanently enjoined:
(1) from refusing to admit   authorized representatives of  the   Secretary to,
upon or through the Defendants'  mine;   (2) from refusing  to  permit  the
inspection  of  the mine by authorized representatives  of  the  Secretary

(3)  from interfering with,  hindering,   and delaying  authorized  representatives
of the Secretary In carrying out  the provisions   of the 1977 Mine Act-   and

(4)  for such other relief as  the Court may deem just and proper.

The Defendants   filed  an answer on July 17,   1978,   admitting  all  of the
above-stated  factual allegations  In the complaint with the exception of  the
allegation  that   the Defendants'  mine Is subject   to  the 1977 Mine Act.     That
allegation was   specifically denied.

17 The affidavit of Federal mine inspector Robert C. Coins was attached to
the complaint and incorporated therein by reference. The affidavit states,
in part, as follows:

"1.     I am an authorized representative of the  Secretary of Labor employed
by MSHA as  a Metal and Nonmetal Mine Inspector and  assigned  to  the Madison,
Wisconsin field  office.     In this  capacity I conduct   Inspections  and  investiga-
tions of mines  pursuant  to  Section 103  of the Federal Mine Safety and Health
Act of 1977.     I have personal knowledge of the  facts  and  circumstances  con-
tained herein.

"2.     On May 11,   1978,   accompanied  by John L.  Davidson I went  to the
Sherman Lime and Rock Company  quarry located west of Menomonie,   Dunn County,
Wisconsin.     The mine is owned by Tom Eder and operated by him and his two
sons,  Pat and Mike.

"3.     We arrived at  the  quarry at  7:30 A.M.   and met Pat  Eder at  the  gate.
He approached  our  car and  asked what we wanted.     We Introduced  ourselves  and
informed him that  we were on his  property to  conduct  an  Inspection.     Mr.   Eder
asked,   'What   is   there to  inspect?'     At   this  point Mike Eder arrived and
joined In the  conversation.

"4.    Mike Eder   stated  that the company,   being  family owned and not  having
any employees,   was  not  within the  coverage  of the Act.   .We explained  to
Mr.  Eder that  we believed  that Public Law 95-164 applied  to their mine.

"5.    Mike Eder  said,   'If I allow you in here now,  you could  come any
time and close us  down.     No one is coming in here to inspect  us.1     We'asked
both brothers  if they were denying us the right  of entry.     Both brothers
responded,   'Yes.*

"6.     We explained  to  the Eders that we would be  required  to issue a
citation for their refusal of the statutory right of entry.     The brothers .
told us  to  issue the citation but that  we would not be allowed on the  prop-
erty to inspect.     They also would not accept  the  citation,   and  therefore had
to be mailed by certified mall to the company office.

"7.       We  left  the property at 8:25 A.M.11

389 to furnish any information or  report   requested by the'
